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(h) The extent to which the purposes 
and businesses of the organization are 
and have been to promote the interests 
of employees in the railroad industry 
as indicated by: 

(1) The specific employee group(s) 
represented; and 

(2) The proportion of members that 
are employed by railroad employers in 
relation to those members that are em-
ployed by non-railroad employers; 

(i) Whether the organization has been 
certified by the National Mediation 
Board as a representative of any class 
of employees of any company; 

(j) If the organization has not been 
certified as representative of any class 
of employees, the manner and method 
by which the organization determined 
that it was the duly authorized rep-
resentative of such employees; 

(k) Whether the organization partici-
pates or is authorized to participate in 
the selection of labor members of the 
National Railroad Adjustment Board; 
and 

(l) Whether the organization was as-
sisted by any carrier by railroad, ex-
press company, or sleeping car com-
pany, directly or indirectly, in its for-
mation, in influencing employees to 
join the organization, financially, or in 
the collection of dues, fees, assess-
ments, or any contributions payable to 
the organization.

§ 205.4 Claiming status as an employee 
representative. 

An individual who claims status as 
an employee representative shall file a 
report in accordance with § 209.10 of 
this chapter. 

(Approved by the Office of Management and 
Budget under control number 3220–0014)

§ 205.5 Reports of an employee rep-
resentative. 

An annual report of creditable com-
pensation shall be made by an em-
ployee representative in accordance 
with § 209.10 of this chapter. 

(Approved by the Office of Management and 
Budget under control number 3220–0014)

§ 205.6 Service of an employee rep-
resentative. 

Service rendered as an employee rep-
resentative is creditable in the same 
manner and to the same extent as 

though the organization by which the 
employee representative was employed 
were an employer under the Railroad 
Retirement Act. (Creditable railroad 
service is discussed under part 210 of 
the Board’s regulations.)

§ 205.7 Termination of employee rep-
resentative status. 

The employee representative status 
of any individual shall terminate when-
ever the individual or the organization 
by whom he or she is employed loses 
any of the characteristics essential to 
the existence of employee representa-
tive status.
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§ 209.1 General. 
Benefits under the Railroad Retire-

ment Act are based in part upon an in-
dividual’s years of service and amount 
of compensation credited to the indi-
vidual under the Act. It is the duty of 
the Board to gather, keep and compile 
such records and data as may be nec-
essary to assure proper administration 
of the Act. This part sets forth the 
types of reports employers are required
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to make to the Board and states the 
penalties that the Board may impose 
upon employers and employees who fail 
or refuse to make required reports.

§ 209.2 Duty to furnish information 
and records. 

In the administration of the Railroad 
Retirement Act of 1974, the Board may 
require any employer or employee to 
furnish or submit any information, 
records, contracts, documents, reports 
or other materials within their posses-
sion or control, that, in the judgment 
of the Board, may have any bearing 
upon: 

(a) The employer status of any indi-
vidual, person or company, 

(b) The employee or pension status of 
any individual, 

(c) The amount and creditability of 
service and compensation, or 

(d) Any other matter arising which 
involves the administration of the 
Railroad Retirement Act. Any person 
who knowingly fails or refuses to make 
any report or furnish any information 
required by the Board, may be pun-
ished by a fine of not more than $10,000 
or by imprisonment not exceeding one 
year, or both. 

(Approved by the Office of Management and 
Budget under control number 3220–0089) 

[49 FR 46729, Nov. 2, 1984, as amended at 52 
FR 11016, Apr. 6, 1987]

§ 209.3 Social security number re-
quired. 

Each employer shall furnish to the 
Board a social security number for 
each employee for whom any report is 
submitted to the Board. Employers are 
encouraged to validate any social secu-
rity number provided under this sec-
tion. 

(Approved by the Office of Management and 
Budget under control number 3220–0008) 

[63 FR 32613, June 15, 1998]

§ 209.4 Method of filing. 
Any report or information required 

to be furnished under this part shall be 
prepared in accordance with instruc-
tions of the Board and shall be filed 
with the Board electronically, which 
includes the use of magnetic tape, com-
puter diskette, electronic data inter-
change, or on such form as prescribed 

by the Board. If not filed electroni-
cally, reports shall be transmitted by 
facsimile or mailed directly to the 
Board. Any report which includes, or 
should include, information for 250 or 
more employees must be filed elec-
tronically, as described in this section. 

[63 FR 32613, June 15, 1998]

§ 209.5 Information regarding change 
in status. 

It is the duty of each employer to 
promptly notify the Board of: 

(a) Any change in the employer’s op-
erations, ownership or control of the 
employer which affects its status as an 
employer under the Railroad Retire-
ment Act and the Railroad Unemploy-
ment Insurance Act; 

(b) Any change in the ownership or 
control by the employer in any com-
pany which may affect the status of 
the company as an employer under the 
Railroad Retirement Act or Railroad 
Unemployment Insurance Act; and 

(c) The gain of ownership or control 
by the employer of any company which 
may give that company status as an 
employer under the Railroad Retire-
ment Act and Railroad Unemployment 
Insurance Act. The notice must fully 
advise the Board of the type of change 
in ownership, the date of the change, 
the number of employees affected by 
the change and any other information 
pertinent to the change. 

[49 FR 46729, Nov. 28, 1984. Redesignated at 63 
FR 32613, June 15, 1998]

§ 209.6 Employers’ notice of death of 
employees. 

Each employer shall notify the Board 
immediately of the death of an em-
ployee who, prior to the employee’s 
death, performed compensated service 
which has not been reported to the 
Board. 

(Approved by the Office of Management and 
Budget under control number 3220–0005) 

[63 FR 32613, June 15, 1998]

§ 209.7 Employers’ supplemental re-
ports of service. 

Each employer shall furnish the 
Board a report of the current year serv-
ice of each employee who ceases work 
for the purpose of retiring under the
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